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Abstract: South Pars/North Field has been the largest shared oil and gas reservoir and offshore field everdiscovered. This super giant reservoir is shared between Iran and Qatar and unreasonable over drilling anddissipation close to the border of both countries have rapidly removed enormous amount of gas out of the reservoir.Undoubtedly, this non-scheduled exploitation has caused migration of fluids to the other side, and reduced thereservoir pressure. In case of sudden ruin of reservoir or any prevailing loss in any side of the border, the parties islikely to come across a complicated legal conflict in their relationship. In the same situation the States in differentregions have done precautionary measures to resolve the problem. They have entered in to agreements in variousstructures affected by political, regional and historical conditions of the parties. In the present condition, the jointdevelopment agreement along with the joint authority is recognized to be the best solution. If Iran and Qatar cometo an agreement for joint development of South Pars/North Field in their marine delimited border, the parties willbenefit from surveillance management of the reserve, and this would lead to an outstanding model for other sharedoil and gas resources and it reinforces the formation of customary international law as one of the most impressiveState practice.
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1. Introduction

*The South Pars/North Field in the Persian Gulf isthe largest offshore petroleum reservoir in theworld. South Pars is the Iranian side of the reservoirin Iran territory (3700 km²) and North Field islocated in Qatar Territory (600 km²). This reservoiris a cross border deposit and these crucialcharacteristics have associated it with internationallaw. The subject of shared oil and gas resourcesinvolves international rules and principles, howeverno binding rules, regulations, customaryinternational law and relevant international lawconventions has been specified for the issue (Fox etal., 1989; GAO, 1998; Ong, 1999; Alberto, 1986).Exploring over the international law enables us todetermine precisely the rights and responsibilities ofstates in the development of shared petroleumdeposits. The international law only proposesrecommendations and advises for the Statescooperation, information exchanges, priorconsultation and the conservation and harmoniousexploitation of shared natural resources (Kashani,2010; Cameron, 2006; Bastida et al., 2007) .This paper looked through a single case in theworld energy basin in the Middle East which isimpressive and significant. The previous researcheshave mostly reviewed international law position andrules and states practices relating to shared natural
* Corresponding Author.

resources. The predominant achievements in theprior works claim that Joint development agreementand international unitization managed by jointauthority applied by some states are the bestagreement and method of cooperation (Lagoni,1979; Miyoshi, 1999; Miyoshi, 1988). Both solutionsare meant to help coastal states to proceed to theexploitation of maritime resources that eitherstraddle their maritime boundary, or are subject toopposing claims when there is no boundary yet(Onorato et al., 1999). Joint development of transboundary resources in maritime areas constitutesone of the recent major trends of internationalpractice in the law of the sea (Vasco, 2014).Qatar and Iran have respectively commenced thedevelopment of North Field/South Pars gas fieldunilaterally, uncooperatively and competitivelyregardless of the two significant Articles in theirdelimitation agreement 1969.  In a soft suggestivelanguage this Article (2) is affirmed that the partieshave to cooperate in the exploitation of potentialexistence of any shared natural resource over themutual borders. This agreement was signed whileneither of the parties has any knowledge of theexistence of this giant gas reserve exactly over theirmarine border. Such practices of both countrieswould cause adverse effects on the behavior of theunited single reservoir stretched widely in bothsides of the two states’ sovereign territories, and
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jeopardize mutual interests and rights of the partiesinvolved (Kashani, 2009). The sudden drop of thepressure of the reservoir on either Iranian or Qatariside prepares the basis of a potential complicatedinternational dispute between two States.Specifically the South Pars is likely to facesubsidence due to high rate of extraction and widearea stretch of the South Pars (Taherynia, 2013) .This article attempts step by step to present ascheme for both States by analyzing internationallaw sources especially the other States practices inthe same situation. The most tangible method wouldbe to focus on the States’ practices in cooperationwith the neighboring States to develop their sharedoil and gas deposit (Onorato, 1968). Data gatheringof the paper were library-based consisting of books,articles, journals, the Internet and authenticwebsites, documents and deeds, internationalcontracts and agreements; moreover, some relatedorganizations and companies were visited especiallythose in Malaysia and Iran to acquire relatedinformation on relevant contracts and agreements.In this paper, joint development agreement (JDA)along with joint authority (JA) scheme as the mostefficient and comprehensive agreement inferredfrom previous states’ practices is proposed for thedevelopment of North Field/South Pars. The methodof JDA managing by JA is recognized to be the mostoptimal efficient, feasible, sophisticated andcomprehensive, since the process of development isbeing managed by “Joint Authority”. ThisAdministrative body is an independent internationallegal personality equipped well with adequate legaladministrative authorities and this does not tackleboth states sovereign rights (Ong, 1999). In otherwords, this commission of wide-ranging power anddecision-making mandates supervise over all aspectsof the joint development zone (JDZ) (Ong, 1999) .The methodology of the paper in the first sectionexamined the international law and existing rules. Inthe latter sections, the States’ practices concerningshared petroleum deposits are reviewed, and thenorth Field/South Pars development is overviewedand finally joint development scheme.
2. States’ practices and international lawThe recognition of rights and obligation of theinteraction of states relating to shared petroleumresources involves review of international lawsources. The subjects of ownership of states overpetroleum resources and oil and gas law, generalconventions and particular agreements between thestates, customary international law, generalprinciples, viewpoints of scholars, judicial decisionsand precedent of dispute settlement authorities andUnited Nations’ actions relevant to shared naturalresources are the primary subject matters arediscussed in this section.
2.1. International law sources and shared oil and
gas deposits

Shared oil and gas resources” is defined asunderground hydrocarbon reserves in one basin orreservoirs, and for obtaining features of a sharedresource, they must have two fundamentalattributes; firstly, such resources must straddle theboundary of two or more states, secondly; they mustcontain a unit petroleum reservoir.Article 123, 77 (2), 74 (3), 83 (3) and 142(2)United Nations Convention on the Law of the Sea1982 and the United Nations’ General AssemblyResolutions 3129 (Resolution on cooperation in thefield of the environment concerning naturalresources shared by two or more States)  &3281(Resolution adopting the Charter of EconomicRights and Duties of States)  are all the mostsignificant international law in relation to shared oiland gas deposits and such rules for coastal states arepermissive, non-binding (GAO, 1998; Vasco, 2014).Additionally, based on such rules, the internationallaw only entails an obligation to negotiate, consultand cooperate in development of shared naturalresources (Miyoshi, 1999) .The other international law sources areInternational law principles, States’ practice andinternational judicial decisions. These sources wouldserve as discretionary actions that can becontributive in reviewing the behavior of partiesover North Field/South Pars. For Stats’ practice,numerous bilateral agreements can be found inmany different regions of the world specifically theNorth Sea, the Middle East and South-east Asianregions, like joint development agreements,unitization along with delimitation agreementswhich are approved internationally all around theworld (Vasco, 2014). The relevant International lawprinciples are “Good neighborliness” and “sic uteretuo ut alienum nonlaedas”, which are the stateresponsibility for actions causing trans boundarydamage, the prohibition of the abuse by a state of therights enjoyed by it by virtue of the internationallaw, the principles of respect for each State'ssovereignty and territorial integrity, permanentsovereignty over natural resources ((Philippe, et al.,2012; Article 2 and 74 of UN Charter; UNGA Res.1803). Judicial decisions in the ICJ, conciliationcommission and courts of arbitration cases relevantto shared natural resources and eventually theworks of pioneer writers such as, David M. Ong,Masahiro Miyoshi, Onarato and Rainer Lagoni arethe other source of international law. All the above-mentioned sources of law are references toencourage Iran and Qatar for the commencement ofbilateral interactions and cooperation. Cooperativeapproach in petroleum exploitation and jointdevelopment is the best resort for optimalsurveillance management of the shared hydrocarbondeposit.Such international law sources are not binding.They only recommend the necessity of cooperationin good faith between states. In the lack of thebinding international rule, the best procedure is tofocus on states’ practices, particularly joint
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development agreement with a well-appointed jointauthority (Ong, 1999).
2.2. States’ practicesSince the ratification of the United Nations (UN)Charter (1945) much more emphasis on theterritorial integrity principle and non-interference inthe internal affairs has been given. The Law of theSea Convention 1982 that entered into force onNovember 1994 leads higher concentration overshared resources (Ong, 1999). Moreover, The UNratified resolutions related to the shared naturalresources and their recommendations forcooperative exploitation of these resources, TheGeneva Conference on the Law of the Sea 1958, theUN Charter of Economic Rights and Duties of States(UN Resolution 3281 on 12 December 1974) and theprinciple of good neighborliness of states areprinciples that urged the States to set out acooperation provision in case of the existence of anynatural resources that straddles their boundaries intheir delimitation agreements. Such a provision inthe delimitation agreements have been reached bymost of the States. By this provision the states areobliged to negotiate for an agreement that wouldserve the best development of shared naturalresources. Many continental shelf boundarydelimitation agreements have contained suchprovision and clause (Lagoni, 1979).Iran and Qatar signed their delimitationagreement (Agreement concerning the boundaryline dividing the continental shelf between Iran andQatar, 20 September 1969). Article 2 of thisagreement recommends both states to reach anagreement as to the manner in which the operationson both sides of the boundary line could becoordinated or unitized. The mere success that theparties have achieved up to now is that they havebeen able to arrange for regular meetings every yearfor relevant general data exchange regarding theprocess of development in both sides (Kashfi, 2011).There are two agreements frameworks; “JointDevelopment Agreement” and “UnitizationAgreement” (Gault, 2009; Weaver, et al, 2005). Theconception of joint development agreement has beendefined by various scholars in different senses(Lagoni, Rainer, 1988). The research team of theBritish Institute of International and ComparativeLaw defines joint development as an agreementbetween two states to develop, so as to share jointlyin agreed proportions by the interstate cooperationand national measures, the offshore oil and gas in adesignated zone of the seabed and subsoil of thecontinental shelf to which either one, or both of theparticipating states are entitled in the internationallaw (Fox, et al., 1989).Increasing numbers of joint developmentagreements are perceived during the last decades of20th century and also last decade. The states havecreated various styles and models of jointdevelopment agreement functioning for that specificrelevant geographical, political, historic and

economic factors and status (AFM Maniruzzaman,2004). For the formation of customary internationallaw as binding the countries worldwide, two factorshave played an essential role; first, there must bewidespread and consistent state practice andsecondly, a belief in legal obligation must beuniversally set (Mohamad, 2013). The first factor isthe consistent states practice as a widespread oruniversal act (jus cogens) and second is a belief thatsuch practice is required, prohibited or allowed aslaw (opinio juris). Focusing upon the second factor,we can recognize that the variation of JDA in form,structure and the way they are executed are notadequately the same to be considered as anauthentic model and reference. As this obligationinvolves positive obligation (usually oblige action orto apply the rule) than negative obligation (usuallyoblige inaction or not to apply a rule), thus thispositive obligation require higher degree ofconsistency. However the final assessment andinterpretation of the issue whether has passed theelements of customary international law or not,requires to be offered in International Court ofJustice (ICJ) and judgment of the Court on this topic.Joint development agreements of shared oil andgas resources are executed in various models (Ong,1999) by the states involved. The three recognizedmodels are as follows;a) Single State Model: The simplest choice inoperational stage requiring the lowest amount ofstruggles and challenges of development for theinterested states in which one state undertakes thedevelopment management of the reserve situated ina disputed zone on behalf of the other state.Examples are the Saudi Arabia and BahrainAgreement 1958 (UN Doc. ST/LEG/SER.B/16, UNSales, No. E/F.74.V2 (1974), Australia and Indonesia(1989) and Norway and England Agreement (2005).New tendency towards such model wasenhancement to the growth of good-neighborlyrelations, economical consideration. As an exampleof recent agreement to avoid such risk of stateautonomy, is the Norway and England agreement2005, in which both countries that have 35 years ofexperience in cooperation of petroleum exploitation,agreed that in case of existence of a shared field orreservoir between them the state in which mostextent of the reserve is located, would develop thefield unilaterally and the agreed revenue will beshared afterwards (Cameron, 2006).b) Compulsory Joint Venture System Model isan agreement in which states and any other relevantoil company from each state or those granted aconcession are forced to establish a joint venture fordevelopment of  every aspect of the project in thearea. (Fox, et al., 1989) Examples of such model areJapan and South Korea Agreement (1974) and theagreement between France and Spain (1974) in theBay of Biscay that was adopted a day before Japanand South Korea Agreement. The agreed zone isdivided between France and Spain with separatejurisdiction and sovereign rights. Theconcessionaries of either interested state applying to
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develop the zone are urged to enter into jointventure with the nominee of the other party on equalbases. Financial affairs and costs are in proportion totheir shares (1988) (Miyoshi, 1999).c) Joint Authority Model is the third and themost efficient and complex option requiring highestlevel of cooperation in an institute, managing board,administrative council or commission consisted ofthe influential authorities in each position equallyfrom the interested states. International jointauthority under joint development agreement hasgained legal personality and adequate decision-making powers to manage development zone.Comparing to the above-mentioned models thatjeopardize the reduction of national autonomy, it isthe best method of wide ranging cooperation andprevent any possible intervention to sovereign rightsof either states (Nicholas, 2011); (Ong, 1999).The Sudan-Saudi Arabia Agreement (1974) is thefirst example of this style along with Malaysia-Thailand Joint Development Agreements (1979-1990) (MTJA).In the organizational system of joint authoritywhich is transnational, this authority has enoughpower and responsibilities to perform theexploration, exploitation, development andproduction over the JDA. It has right to grantconcessions for development and seismic,exploration, drilling, production operations,commercial and environmental affairs.The oil producing states have cooperated indevelopment of shared oil and gas resourcesconsistently and firmly, and such cooperation isendorsed in their municipal legal regime, therefore itis recognized as a general principle of internationallaw (Ong, 1999). In the lack of binding internationallaw, unilateral exploitation earlier than notification,consultation and negotiation with the otherinterested state is not permissible. In other words,the interested states, after accomplishing theexploration, would notify, consult and negotiate withthe partner prior to the exploitation and production(UN Res. 3129 & 3281, Art. 1 & 3). It should be notedthat Qatar commenced exploitation about 12 yearsearlier than Iran, pretending that the field was notrecognized to be an international shared one (SeyedSadegh, 2009).
3. North field/south pars development statusThe South Pars/North Field in the Persian Gulf isthe largest offshore field in the world (see Table 1).It is located 105 Km southwest of Asalouyeh port ofIran at 52°E to 52.5°E and 26.5°N to 27°N. The areaof this field is 9700 Km2 (see Table 2). The SouthPars, which is located in Iran territory, is 3700 Km2and the rest, North Field, belongs to Qatar (TavakoliV, et al, 2010). On 1974, Shell Company discovered agas field located in the north west of the zone. Thefield extends north from Qatar mainland into thePersian Gulf, with an aerial extent of 6,000 Km2.After 5 years, in 1979, a new study and reserveappraisal had revealed that the reserve might be 100

Tcm. The first project of the North Fielddevelopment was opened in 1992 after a 5-yearconstruction and production were commenced.Qatar began production from North Field phase one(Alpha) in 1989. In 1989 after a seismic operation byGeco-pracla and Western Geco, the South Pars gasfield that is the extension of the North Field wasformally discovered (Seyed Sadegh, 2009). TheDevelopment of South Pars practically commencedin 1996 and the first phase was opened in Nov. 2004(Qatar Petroleum Annual Report 2012). Thisdemonstrates that Qatar has started the productionfrom the North Field about 12 years earlier thanIran. This is a significant point to be discussed legallyand commercially considering the fact that two-thirdof this single shared reservoir is located in the Qatarterritory.Main gas-bearing formations in the field are theUpper Permian and Lower Triassic carbonate seriesand Early Silurian dark shales are identified as themain source rock (Tavakoli et al, 2010). The Kanganand Dalan Formations together are equivalent to theKhuff Formation in the Arabian terminology. TheNorth Field/South Pars is considered to be thelargest single non-associated gas reservoir in theworld (Qatar Petroleum Annual Report 2012). Thesingularity of the North Field/South Pars main non-associated gas reservoir proven by the petrophysical, geological studies .After the discovery of the field, Iran and Qatar’sgas reserves increased to about 36% and 99%,respectively and this easily made them the secondand third largest natural gas reserves holders in theworld, after Russia (Fig. 2). At the moment, Qatar isthe world's largest producer of liquefied natural gas(LNG), accounting for about 15% of the world’sliquefaction capacity .Back in 2012, the average production of Qatarwas 838 million standard cubic feet per day(mmscf/d) of gas and 23,088 barrels per day (b/d)of stabilized condensate. Total production was 305billion standard cubic feet per day (bscf/d) and8.40million barrels (bbls) of stabilized condensate.Qatar surpassed Indonesia as having the highest rateof LNG exporter in 2006 and became the largestLNG-producing country in the world, with an annualLNG production capacity of 42 million tones yearly(EIU, 2013).In the North Field, Qatar development plan forproduction comes in four separate programmes; 1)Qatar’s LNG Industry 2) Dolphin Gas Project 3) Gasto Liquids (GTL) Project 4) Barzan and Al-khaleejProject.Iran originally divided South Pars into 24 phases(Fig. 2), contracting with many internationalcompanies and domestic ones. The gas producedfrom the first ten phases of South Pars is allocatedfor the domestic consumption or reinjection intooilfields, whereas gas from the remaining phases isdestined for export (Seyed Sadegh, 2009). In 2012Iran exported just 8.4 bcm (less than one‑tenth ofQatar's total exports), mostly to Turkey, according to
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the BP Statistical Review of World Energy 2013.Iran's natural gas production has had a lower profileafter the statistic in 2012 due to internationalsanctions and Iran delays (Erdbrink, 2010).
Table 1: Comparison between South Pars/North Domeand other world great gas fields (Arab Oil & Gas Journal,January 2003 & IEA, 2008)Field Country Reservebcm* Tcf**1 North Field Qatar(Offshore) 25500 9012 South Pars Iran(Offshore) 12500 4413 Urengoy Russia 5500 1944 Yamburg Russia 5000 1775 Bovanenkovo Russia 4000 1416 Zapolyarnoye Russia 3000 1067 Shtockman Russia(Offshore) 2500 888 Astrakhan Russia 2500 889 Hass R'mel Algeria 2000 7110 Ghawar Saudi Arabia 1800 6411 Russanovskoye Russia(Offshore) 1800 6412 Kovykta Russia 1500 5313 North Pars Iran 1400 4914 Kharasavey Russia 1300 4615 Troll Norway(Offshore) 1200 4216 Daulat abad-Donmez Turkmenistan 1200 4217 Sovetabad Turkmenistan 1100 3918 Natuna Indonesia 1100 3919 Groningen Netherland 1046 3720 Krusenstern Russia 1000 35*bcm=billion cubic meters, **tcf=trillion cubic feet
Table 2: South Pars / North Field Gas Reserves (QatarPetroleum Annual Report, 2005)In Place GasReserve(tcm) RecoverableGas Reserve(tcm) Area(sq.km)NorthField 1300 900 6000South Pars 500 360 3700Total Field 1800 1260 9700

Fig. 1: Comparison between South Pars and North Fieldgas reserves and other countries’ gas resources (Data fromOil and Gas Journal, 2011, and Edwards, 2009)

Fig. 2: Phases of development in South Pars
4. Iran and Qatar delimitation agreementIran and Qatar signed delimitation agreement in apreamble and in 5 articles in 20 September 1969 andofficially it came to force on 10 May 1970 (Dehghani,2008-2009). The median line or equidistancebetween Iran and Qatar was designated in 131nautical miles long and an average distance between5 demarcated points of 32.75 nautical miles (Fig. 3 &4), considering the exceptional ignorance of allIranian islands in the Persian Gulf (Charney, et al.,1997).In Article 2 is concerning the existence of anysingle geological petroleum structure or petroleumfield, or any single geological structure or field of anyother mineral deposit, extends across the boundaryline. This Article also states that neither party willplace the producing section of any well closer than125 meters to the boundary nor in the event that thedevelopment of the oil resources takes place, theparties undertake to endeavor to reach agreementon how operations can be coordinated (Article 2.Agreement concerning the boundary line dividingthe continental shelf between Iran and Qatar, 20September1969).Iran and Qatar did not know the existence of theworld’s most supergiant gas reserve in the timewhen they signed their delimitation agreement andthe provision in the article 2 states that no well mustbe drilled in the limits of 125+2 in both side ofborder. After the discovery of this huge field, thisprovision and limit of 125+2 actually is not logicaland effective to such reserve extended hundreds ofkilometers across the Persian Gulf, approximately,60 percent of Persian Gulf's width between Iran andQatar. The provision in Article 2-b has no influencein cooperation between two states, due to theabundance of condensate gas, widespread stretch ofthe reservoir and high temptation of the sharer.Preservation of the unity of deposit and correlativeright has been disregarded and exploitation methodis free and self-administered; called “go it alone”(Kashani, 2011). This practice of the parties can also
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be “rule of capture” (Anderson C., 1993). Thesignificance of section b in Article 2 Which the term“shall endeavor to reach agreement has an advisory-like role and recommendation effect to encouragethe interested states.There is the potentiality of two scenarios in caseof the knowledge of Iran and Qatar about theexistence of such a supergiant reserve prior tosigning the delimitation agreement; first, thisknowledge might have been caused political andeconomic oversensitivity and consequently thedelimitation remained unsettled. For instance, Iranmight have claimed the consideration of its KishIsland, Lavan and Hendorabi that were ignored inthe delimitation agreement on 1969. If such claimwere imposed on Qatar by any means, it would havereceded the marine border kilometers away towardsQatar and Iran would have owned vaster extent ofthis reserve. Undoubtedly Qatar resisted andemphasized firmly on the median line. The otherscenario is that delay to reach delimitationagreement would have led to more precision longerexploration drilling process and reserve appraisalfrom both side of border and on this account theparties would have gained precise andcomprehensive knowledge and data of the reservoir.This would have resulted in negotiating committeebetween Iran and Qatar equipped withcomprehensive data, therefore; this would have ledthem to an auspicious event, the coincidence ofdelimitation agreement, memorandum ofunderstanding and Joint development agreementaltogether.

Fig. 3: Iran – Qatar Delimitation Agreement (Charney, etal., 1997)

Fig. 4: Iran – Qatar delimitation agreement (The portal ofIranian north drilling company)

5. Applicability of Joint Development Agreement
between Iran and QatarQatar has commenced the drilling and exploitedthe reservoir a decade before Iran did (Bordnave,2008). Assuming the ownership of Iran and Qatar inthe context of common property, prior exploitationof Qatar without Iran’s consent can be considered asviolation of the territorial integrity.Unilateral exploitation of Qatar and Iranrespectively from the world giant shared petroleumdeposit is an opposite practice in conflict with whatis flourishing in international law sources and juristsadvisory opinions considering international sharedpetroleum resource. In this research we strive tolead Iran and Qatar reverse practice to the directionof cooperative exploitation or joint developmentagreement.The significant issue for to achieve the agreementis the degree of enthusiasm and motivation of theparties that is scaled by transparent benefits andprivileges. Iran and Qatar are friendly in theirrelation in all international aspects; therefore this isoptimism for us considering cooperation andagreement. Memorandum understanding andagreement between Iran and Qatar to share revenueand production from the reservoir in an equal waywould be unlikely, nevertheless by properapplication of international diplomacy, specialstrategy and influential scientific justification thatconsiders all sovereign rights of the parties in a goodfaith and mutual consent will bring about anachievable fair agreement.Unlike this feasibility, the intricacy of coming toan agreement between the interested partiessurrounding the issue involving this super-giantshared reserve can be deduced from the followinginterpretations:a) It is more than two decades that Qatar hadexecuted the priority infrastructure plan anddevelopment without any delay. Thus this speedmakes the progress of Qatar incomparable to whatIran has achieved in the South Pars.b) Superiority of Qatar in internationalmarketing, production especially LNG export due tovery low domestic demands and exporting 10 timesmore than Iran’s total exports (BP Statistical Reviewof World Energy 2013) has made them very slightlymotivated to unify the development area.c) Undoubtedly, Qatar has gained widespreadtechnical, geological, reservoir engineering andgeophysical information compared to Iran, owing totheir decades of priority in development. This truthmakes Qatar very reluctant to share and exchangesuch precious information with Iran.d) Two-third of this single super-giant reservoiris situated in Qatar’s sovereign territory.e) The quality of being the most super-giantreserve in the world has made the parties reluctantand negligent to jointly develop the field and greedyto compete to extract more and faster. During thelast two decades, the extraction to this level has notcaused any influential adversity to be felt by parties,



Ahmad Kashfi, Wan Siti Adibah / Journal of Scientific Research and Development, 2 (12) 2015, Pages: 70-80

76

since the field bears abundant precious and highquality hydrocarbon so called “Gas Condensate”which is nearly as precious as light crude oil.The initial pressure in the South Pars gasreservoir was 36.5 MPa, which will dropped to 6.2MPa at the end of the production period (Taherynia,2013). Faster pressure drop of the reservoir thanusual is coming from irregular excessive unilateralexploitation and development of this single shareddeposit (Tavakoli et al., 2010). It would be a sourceof motivation for both sides to think of thecooperative exploitation in the frame of jointdevelopment agreement by the preservation of theunity of deposit. The ICJ has noted that thepreservation of the unity of a trans boundary depositis essential for the economic and efficientexploitation of petroleum resources (North SeaCases, 1969, ICJ Report, 97 Para. 52-53).

6. Negotiation and agreement between Iran and
QatarThe common values and amity of Iran and Qatarand their numerous political, economic, Security andenvironmental agreements have facilitated the vastprofitable joint development agreement betweenthem (Fulton W., et al, 2011). From 2008 Pars Oiland Gas Company (POGC) as the main Iraniancompany that has been managing the developmentof South Pars, and Qatar Petroleum (QP)representatives have been holding regular meetingsevery year. They have been exchanging informationand reporting development progress. Thiscommittee that is consisted of experts from bothsides gathers twice a year in Tehran or Doha tosmooth the progress of the development plan.  QatarPetroleum minister has stated that we wouldencourage with open arms the accomplishment ofthis committee’s goals (Kashfi, 2011). Thesemeetings are still being held and Iran and Qatar’sdevelopment is considered unilateral, since thiscommittee is still at the stage of mere data exchange.The best way for the initiation andcommencement of negotiation is to recommend ascheme of joint development in GECF (Gas ExportingCountries Forum, based in Doha) or OPEC. Thiswould be very significant that these two influentialorganizations in the world petroleum industry canhold up negotiations and polling by general assemblyor managing board for the impressive suggestionsput forth by the states’ delegates. This might lead tocodify articles, reservations and enclosures relevantto the cooperative correlative development of sharedoil and gas resources in order to be added the GECFor OPEC Statute. These organizations can be a greatreliable source to focus on for a great initializationand achievement to the primitive legalization ofcorrelative and joint development of sharedpetroleum resources. The members of thementioned organizations are supreme authorities ofoil and gas in their countries that owe the majority ofshared oil and gas deposits all around the world. Inthese organizations, members sharing oil and gas

deposits with one another can talk and negotiate andpave the way for exchanging opinions and ideas,with the aim of joint development or unitization(Kashfi, 2011). Such procedures and strategies aretheoretical and subjective and would not haveimmediate effective impression and achievement.
7. The scheme of joint development agreement
for north field-south parsNational Iranian Oil Company (NIOC) and QatarPetroleum (QP) ministers would be the toppersonality responsible for dealing with all nationalpetroleum affairs; after the evaluation and appraisalof the joint development of the field and itsundeniable precious benefits; they would sign theagreement. The best scheme would be forming acommission comprising equal members from bothparties.The focal points of our strategies to achieve jointdevelopment agreement in North Field-South Parsare enumerated within the following steps ;a) Serious commencement of negotiation withQatar by the Iranian authority. Negotiation will beexecuted in the following procedures;1) Iran president and petroleum minister have toengage in this significance to establish thecommission of shared petroleum resources in thepetroleum ministry and South Pars committeeunder the subsidiary of the main commission tonegotiate with the Qatari counterpart.2) The profound follow-up of this plan in GasExporting Countries Forum in Doha.b) Exchange of updated technical data by theparties to assess the feasibility of the jointdevelopment agreement on North Field-South Pars.c) Drafting, ratifying and signing the jointdevelopment agreement along with the jointauthority.1) Determination of the area: Considering the factthat the parties have accomplished portions of thefield in separate blocks and phases (Fig. 1), they canagree to leave these blocks intact and commencejoint development accordingly. The other option is tomodify and change the blocks to be adjusted to thenew status of the reservoir discovered through thereappraisal of the whole reserve and exchange ofupdated data.The depth of the drilling and exploitation must bedetermined in the agreement between Iran andQatar according to the background of the field toencourage the parties to modify the depth of theagreement in case of new reservoir emergence. Inthe joint development agreement and internationalunitization agreement in the primitive articles thereis usually a precise determination of what product ormaterial is the goal of exploitation (Article 1.5 of EastTimor and Australia agreement).Rainer Lagoni proposes 4 fundamentalarrangements to plan the joint developmentagreement;
-Determination of specific area
-Reserve Appraisal
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-Determination of governing law and criminaljurisdiction for the designated area
-Regulations and conditions of exploration andexploitation (Lagoni, 1988).2) Establishment of Iran and Qatar Jointcommission or joint authority under the mainagreement.The members of the commission are selected byNIOC and QP ministers among those senior high rankexperts from their own organizations or thesubsidiary who have achieved adequatecompetencies in the management of oil and gasaffairs especially North Field-South Pars. Thesemembers are appointed in an appropriate position inthe manner that their expertise and influence servethe best management of the joint development area.An article is dedicated in the main agreement for theestablishment of joint authority. Afterwards, for theimplementation of this commission; another specialagreement for the joint authority would be drafted,agreed and signed between Iran and Qatar delegates;or as the other alternative the detailed nature of theduties and policies of the commission would bedictated in a statute for proper management of jointauthority. Joint authority members consist of Iranianand Qatari’s highly competent senior statesmen thatwould undertake creating the main policies anddecisions for the development and exploitation ofthe North Field-South Pars.Joint development agreement is binding forparties and would be executed under Article 26 ofthe Vienna Convention 1969 in good faith and pactasunt servanda (Article 26). This organization asexplained before will codify its own independent lawor called “joint authority statute” in which all aspectsof development are foreseen and regulated. Iran andQatar would grant all options of legal personality tothe joint authority to enable this transnationalcommission to sign any agreement and to be theowner of movable and immovable properties in thearea, excluding the holding of the title of land. Jointauthority would grant the exclusive rights, powerand privileges of exploring and exploiting the fluidsin the agreed joint development area. The right ofexploration, exploitation and production does notmean that joint authority has the right of ownershipof resources.  Issues such as the determination orredetermination of the area or blocks ofdevelopment, signing and managing all contractsbetween operators, concessionaries or contractors,implementation of protection of correlative rights ofthe parties, production and marketing regulations,issuing permission for drilling, well spacingregulations are all in the aims of the conservationand principled preservation of the unity of deposit(Lowe, 2009). These regulations are managed andimplicated by sections; department or committeesestablished within joint authority for relevant issuesof joint development, such as, exploration,production and drilling standards, heath safety andenvironment principles, commercial or financialprocedures and so on.  The location of the jointauthority office would be agreed in the main

agreement; it can be in Asslauyeh, the small city onwhich Iranian installations and refineries is situated,or Doha. Doha would be the best place reasonably.Joint development commission or joint authoritywould be set up in two main segments; the principalpolicy-making body or management board that is thechief minstrel council with equalized members fromeach state and the other section is the executiveaffairs management body comprising of experts fromthe interested parties and designated by jointauthorities of Iran and Qatar. The second section asexecutive department comprising staff from bothcountries will raise the quality of cooperation andmutual amity especially by controlling governmentalinterference to protect sovereign rights (Fulton W.,et al, 2011)  .3) Establishment of subsidiary committees oneconomic, political, security and military, legal,environmental, legal, financial issues subordinate tojoint authority.Economic, political, military and security, legal,environmental, financial affairs are the most crucialbases of joint development area and Iranian andQatari authorities have to arrange the organizationalstructure, members from either countries inmanagement board or joint authority in the way thatsmoothens the progress and enhances these vitaland significant domains in the management of theJDA (Taking into consideration Malaysia-ThailandJoint Development authority organization structureor charter, we can recognize that these arrangementand organizational partition has been set up base onthe most vital affairs of JDA).In different above-mentioned subject matters, itwould be influential to create a committee in eachaffair, for instance Joint Authority legal committee orfinancial committee, owing to the fact that NorthField-South Pars development area is located in avery strategic area, Persian Gulf, and as a super-giantfield, its management cannot be easily ruled. Thesesub-committee helps resolve any potential impassesin critical affairs and lessen any governmental andsovereign intervention. In this way Iran and Qatarjoint commission (Joint Authority) members who areco-managers in each domain, are also managers oftheir own relevant committee having enough powerto appoint the members for their committee in equalnumber from Iran and Qatar .4) Drafting and signing subsidiary orcomplementary agreement to the main agreementby the committee in joint authority relevant to thesubject of these agreements. Legal committee andother relevant committees will consult andcooperate in the drafting and implementation ofthese subsidiary agreements.5) Merging some of the existing operators andinternational companies in the blocks especiallythose connected to the marine border of the parties .The other vital duties and functions of thecommission have been striving to achieve a solutionfor those suddenly and newly appeared aspects orpotential issues that are unforeseen in the joint
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development agreement after entry into force (Foxet al., 1989).6) Determining Governing Law and CriminalJurisdictionCodification a specific set of laws based on themain agreement totally free from Iran and Qatarpetroleum law to cover all legal issue of the area, anddesignating an international dispute resolution courtor center, international arbitration institute or thirdparty as reference for any potential dispute on someaspects and issues of the JDA (GAO Z., 1998).Drafting and codification of this law would becarried out by the legal committee as a subset tojoint authority and legal delegates of the parties andco-chairman of joint authority after any consultation,interpretation and proposal of modification to thedrafted regulations, finally this legal statute isapproved as the governing law for the JDA (Fox et al.,1989).This law in the context of legal committee statuecan be modified when the occasion arises, forinstance in case of any upcoming legal problemsoccurrence, they can add an article to be annexed tothis law .Determination of criminal jurisdiction limits inthe area would be as follows;The area within the Iranian territory, South Pars,would be under the criminal jurisdiction of Iran, andthe North field would be under Qatar’s criminaljurisdiction. If a crime is committed in South Pars,Iran is eligible for proceeding in compliance withIran law and the same chance is considered forQatar. This will spur them to cooperate at higherlevel between the parties if they agree that in anydrilling and exploration installations unit in SouthPars installed and owned by Qatar or North Fieldarea installed and owned by Iran, the criminaljurisdiction would be under the law of the ownercountry. In this regard, the interested state would bemore willing to invest in the area of the partner(Kashfi, 2011).In case of any legal dispute or conflict, the issuewould be discussed within the legal committee in thejoint authority and if it reaches a deadlock, thedispute would be continued in the internationalcourt, arbitration or third party designated in theagreement.
8. ConclusionThe scheme for joint development of North Field-South Pars is a plan in which is driven from theprevious States practice and experience and alsointernational law. Iran and Qatar are expected tonegotiate in good faith, equity and internationalcomity in order to reach cooperative agreement. Thetwo States have friendly relations and greatinternational amity; nevertheless the agreementbetween them is feasible by proper application of theinternational diplomacy, special strategy andinfluential scientific justification in which allsovereign rights of the parties are considered in agood faith and mutual consent. One of the most

significant aspects of the joint development schemeis to prevent interference by either party orjeopardizing autonomy of each state would be thesovereign rights. During the negotiation andagreement drafting, both sides have the options toset out a reservation, so called, “Respect thesovereign rights of the parties” in order to ensurethat both parties abide by this rule.By  successful application of the scheme of Iranand Qatar joint development agreement as above-illustrated between the parties in the world’s mostgigantic gas reserve, it will have global widespreadimpacts, such as the consolidation of the jointdevelopment agreement scheme and rejection ofunilateral exploitation. It would be a great progressto the formation of customary international law bystrengthening its two main elements; states practiceand Opinio juris. Since Persian Gulf is known as theworld’s energy basin and states practices are easilyperceived and modeled by other countries. Thisscheme of joint development would be an approvalto the previous state practice in widespreadutilization of joint development agreement andinternational unitization  .Undoubtedly, profits achieved in the light ofunderstanding and cooperation as demonstrated byIran and Qatar in the exploitation of such supergiantreserve would be more constant, true and long-lasting than the benefit achieved in the shadow ofsolitary in a competitive unilateral undisciplinedexploitation.
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